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designed to assist victims was the implementation in 2004 of the Crime Victims’ Rights Act.
This law established the following rights for victims in federal criminal cases:51

•	 the right to be reasonably protected 
from the accused

•	 the right to reasonable, accurate, 
and timely notice of any public 
court proceeding or any parole pro-
ceeding involving the crime, or of 
any release or escape of the accused

•	 the right not to be excluded from 
any such public court proceeding, 
unless the court, after receiving 
clear and convincing evidence, 
determines that testimony by the 
victim would be materially altered 
if the victim heard other testimony 
at that proceeding

•	 the right to be reasonably heard at 
any public proceeding in the district 
court involving release, plea, sen-
tencing, or any parole proceeding

•	 the reasonable right to confer with 
the attorney for the government in 
the case

•	 the right to full and timely restitu-
tion as provided in law

•	 the right to proceedings free from 
unreasonable delay

•	 the right to be treated with fairness 
and with respect for the victim’s 
dignity and privacy

Many states also increased the rights of victims with state constitutional amendments and 
a victim bill of rights.52 An important right of crime victims provided by these changes is 
the victim impact statement, which allows the victim (and others) to tell the judge how 
the crime affected the victim and the victim’s family physically, financially, emotionally, and 
psychologically, and it ensures the victim’s right to be heard. The statement may include the 
medical and psychological treatment needed by the victim as a result of the crime. The victim 
may also convey to the judge what punishment he or she would like the defendant to receive. 

?
COMMON MISCONCEPTIONS

Defendants Get Off on Technicalities All the Time
It is not uncommon to hear someone complain 

about how criminals get off on technicalities all the time. 
By technicality, that person usually means that the gov-
ernment violated a constitutional right of the suspect or 
defendant. For example, an error may have been that 
the Miranda warnings were improperly given, a search 
warrant was not obtained, or a suspect was coerced 
and beaten into an admission. As a result of these 
improper procedures, important evidence is deemed 
inadmissible in court by the judge and the chances of a 
successful conviction are reduced or obliterated.

“Getting off on a technicality” is a popular story 
line in the media, but it is not a reality. In real life there 
is no legal definition of a technicality. Rather, our  

system is composed of constitutionally based rules 
and procedures that require strict adherence to 
ensure a just and fair criminal justice system. Law 
enforcement agents, prosecutors, and others in the 
criminal justice system are trained on proper proce-
dures, so errors—or technicalities, as they are referred 
to in the media—are uncommon.

Still, there are documented cases in which an indi-
vidual is retried because of a breach in procedure. In 
2008, Timothy Becktel was sentenced for assault with 
the intent to commit murder. It turns out the judge failed 
to administer the jury oath to members of the panel who 
subsequently found Becktel guilty. As a result of this 
error, Becktel has been awarded a second trial.

Crime Victims’ Rights Act: 
A 2004 law that established 

numerous rights for crime 
victims in federal cases.

victim bill of rights: 
Adopted in many states, 

it offers rights to crime 
victims in that state.

victim impact statement: 
A statement prepared 
by the victim or his or 

her family to inform the 
judge how the crime 

affected them physically, 
financially, emotionally, 

and psychologically.




